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Purpose. To consider the environmental
aspects of qualifying the degree of damage in
some European Union countries and in Ukraine.
To identify prospects for further development of
Ukrainian methodological approaches to classify-
ing offenses according to the basic principles of
classifying damage, which require further devel-
opment or improvement.

Methodology. General scientific research
methods were used to prepare the article, among
which analysis, synthesis, generalization, induc-
tion, deduction, explanation should be noted.

Findings. According to the results of the anal-
ysis of the legislation of some European Union
countries, it was established that in the Federal
Republic of Germany, the qualification of offenses
is carried out in accordance with local legislation
and is carried out according to the following cri-
teria: catching fish without a license, during the
spawning or wintering period, using prohibited
fishing gears, preventing migration, transporting
fishing gears outside the fishing grounds, and
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Mema. Po3enaHymu eKoso2iuyHi  acnek-
mu Keanigikayii icmomHocmi wKodu 8 deaKux
KpaiHax €sponelicokoeo Coro3y ma 8 YKpaiHi.
BusHayumu nepcriekmusu Mo0anbwozo0 po3-
BUMKY YKPAiHCbKUX MemoOdu4yHux nioxodie 3
memoto Keanigpikauii npasonopyweHs 32i0HO 3
6a308uUMU NPUHYUNAMU Keanigpikayil wKoou, AKi
8 nodanbwomy nompebytome po3pobKu Yu yoo-
CKOHA/EHHS.

Memooduka. [na nidzcomosku cmammi eu-
KOPUCMQAHHI 30a201bHOHAYyKo8i mMemoou 00chi-
OxceHb, ceped AKUX Caid 8i03Ha4YUMU aHani3,
cuHme3s, y3aeanbHeHHs, iHOYKyito, 0edyKuito,
MOACHEHHSA.

Pesynomamu. 3a pesynemamamu aHanisy
3aKoHoO0aecmea OesaKux KpaiH EsponelicbKo2o
Coro3y ecmaHosneHo, wo y ®edepamusHili
Pecny6niyi HimeyyuHa keanigikayisa npasomno-
pyweHs 8idbysaemeocs 8i0nogioHo 00 mMicyeso2o
3aKoHoOascmea ma 30ilicHIeEmMbCA 3a Kpume-
piamu: sunos pubu 6es niyeHsii, 8 nepiod Hepe-
cmy abo 3umieni, BUKOPUCMAHHA 3060POHEHUX
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taking protected species. In the Kingdom of Spain,
the qualification of offenses by the significance of
the harm is carried out according to the follow-
ing criteria: destruction of the distribution area,
fishing during the spawning or migration period,
harvesting of species whose fishing is prohibited,
stocking (releasing) invasive fish species into nat-
ural water bodies, and violation of fishing rules.

Ukraine provides for both criminal and ad-
ministrative liability for poaching aquatic biolog-
ical resources. Basic principles of qualification of
damage caused to aquatic biological resources as
a result of illegal fishing, animal or other aquatic
exploitation, is qualified as significant according
to the following criteria: taking fish or animals,
the catching of which is prohibited, catching fish
during the spawning period, taking a large num-
ber of fish, destroying rare species or those whose
reproduction is difficult.

Originality. Methodological aspects of qual-
ifying the materiality of damage in Ukraine are
highlighted for the first time. An analytical de-
scription of the legislation of some EU countries
in the field of illegal fishing in their inland waters
has been carried out.

Practical Value. The basic principles of quali-
fving the materiality of damage are necessary to
determine the type of liability resulting from ille-
gal fishing of aquatic biological resources in the
inland waters of Ukraine.

Keywords: materiality of damage, qualifica-
tion, ecological value, poaching.

PROBLEM STATEMENT
AND ANALYSIS OF LAST
ACHIEVEMENTS AND
PUBLICATIONS

Illegal fishing leads to overexploitation
of fish stocks. The most striking example
of the results of poaching is the illegal
and excessive fishing of sturgeon species
in natural water bodies, which has led to a
significant reduction in their populations.
According to researches by European fish-
eries protection organizations, the main
reason for illegal fishing is to obtain com-

3HapPAOGL 7108y, NePeWKOOHAHHA Miepayii, mpaH-
crnopmyeaHHA 3HapAOb 708y 30 Mexamu Micyb
8Us108Y, 8UMYYEeHHSA 8U0DI8, AKI 3HAX00AMbCA Mio
oxopoHor. Y Koponiecmei Icnanis Keanigikayis
npasonopyweHs 30 iCMOMHIicCMo WKoou 8id-
bysaemebca 30 Kpumepiamu: 3HUWEHHA apeany
rnowupeHHs, 8un08 pubu 8 nepiod Hepecmy abo
miepauii, 0obysaHHA sudis, 8us08 AKuUx 3a6opo-
HeHul, 3apubnieHHA (8unyck) e npupodHi 8000-
Uimu iHeasiliHux sudie pub ma nopyweHHs npa-
8us pubanscmea.

B YKpaiHi nepedbaveHa AK KPUMIHA/bHA,
makK i admiHicmpamueHa gidnosidasnbHicme 3a
30ilicHeHHs BPAKOHLEPCLKO20 7108y 800HUX bio-
pecypcis. bazosi npuHyuUNu Keanigikayii wikodu,
3080aHOi 800HUM biopecypcam 8HACMIOOK He-
30KOHHO020 3aliHAMmmsA pubHum, 38ipuHum abo
iHWUM 800HUM 00BYBHUM MPOMUCOM, K8anigi-
KYyeEmMbCA icmomHoto 3a Kpumepiamu: 006y8aHHA
pubu 4u meapuH, 8usn08 AKUX 3a60pOHeHO, 8u-
7108 pubu 8 nepiod Hepecmy, 00b6y8aHHSA 8enUKOI
KineKocmi pubu, 3HUWEHHA HeyucsieHHUX 8udie
abo mux, y 8i0meopeHHiI AKUX € MPyOHOWi.

Haykoea Hosu3Ha. Briepwe sucgimsaeHo me-
moduyYHi acnekmu wo0o Keanigikayii icmomHo-
cmi wWKoou 8 YKpaiHi. [lposedeHo aHanimuyHul
onuc 3aKkoHooascmea OesKux KpaiH EC e cgpepi
He3aKOHH020 pubHO20 NMpomucsay 8 ix eHympiwi-
Hix odolimax.

MpakmuyHa 3Havywjicme. bazosi npuHyunu
Keasnigikayii icmomHocmi WKoou € HeobxiOHUMU
019 8U3HAYeHHS murly 8i0noegidasnsHoCcmi 8HAcC-
M1i00K He3AKOHHO20 8Us108Y 80OHUX Biopecypcis y
8HYyMpiWHix sodolimax YKpaiHu.

Knarouosi cnoea: icmomHicme wKoou, Keasi-
hikauis, ekonoeivHa YiHHicMb, 6PAKOHLEPCLKUL
nos.

NMOCTAHOBKA NMPOBJEMH
TA AHAJI3 OCTAHHIX
JOCJIIKEHD I MMYBJIKALII

HezakonHnii pubOHUIT npoMmucen TpH-
3BOJIUTH JI0 HAaIMIpHOI eKcIuTyaralii puo-
HUX 3anaciB. HaitsckpaBimmii mnpukian
pE3yNBTaTiB OPAaKOHBEPCHKOTO JIOBY — II€
HE3aKOHHUH Ta HaJMipHHUN BIJIOB OCETPO-
BUX BH[IB i3 NPUPOIHUX BOJOWM, SKHIA
MIPU3BIB 10 3HAYHOTO CKOPOUYCHHS iX IIOIIY-
nsuii. 3a pesyiabpraraMu JO0CHTiIKEHb €BPO-
MEHCHKUX PUOOOXOPOHHUX OpraHi3amii,
BCTAHOBJICHO, 1[0 OCHOBHOK IMPHYHUHOIO
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mercial profit. The most common targets
for future poaching in inland waters are
predatory fish species (northern pike Esox
lucius, pikeperch Sander lucioperca and
European perch Perca fluviatilis), and pro-
tected species (European eel Anguilla an-
guilla, vyrezub Rutilus frisii). The greatest
threat to ichthyofauna is organized poach-
ing, which is established in 42% of all ad-
ministrative proceedings in Poland [1].

According to literature data, it has been
established that the problem of poaching in
inland waters and seas is traced in the sta-
tistical data of 54 countries [2, 3]. Average
losses of global fish stocks due to illegal
fishing range from 11 to 26 million tonnes
annually. Due to illegal fishing, fish stocks
in developing countries are the most vul-
nerable. In Africa, illegal fishing exceeds
registered fishing by 40% [4-6].

The root causes that lead to the com-
mission of offenses and the motivation for
poaching vary greatly depending on local
traditions and the economic component of
countries. Poverty, market demands, high
profits and cultural heritage are just some
of the reasons why people choose to en-
gage in illegal fishing, but there is no sin-
gle standard explanation for this [7-9].

Over the past few decades, Europe has
seen significant improvements in the eco-
nomic assessment of losses from environ-
mental crimes. During this period, many
new methods were developed, which al-
lowed expanding the definition of losses
resulting from negative environmental
consequences [10, 11].

Considering that different species of
fish are characterized by different abun-
dances, and several species may be record-
ed in the catch, to assess significant dam-
age in the general case it is advisable to
use indicators that correspond to the aver-
age local ichthyocenosis. And to establish
losses due to poaching in inland waters,
it is necessary to determine the economic

HE3aKOHHOTO PUOHOTO MPOMUCIY € OTpH-
MaHHs KoMepuiiHoi Buroau. Haituactimm-
MU IUIAMH 71T MaiOyTHBOTO OpaKoHBEP-
CBKOTO BUJIOBY B aKBaTOpii BHYTPIIIHIX BO-
JIOWM € X¥oKi Buam pub (uryka Esox lucius,
cynak Sander lucioperca Ta okyHb Perca
fluviatilis) Ta BHIU, MO OXOPOHSIOTHCS
(eBpomelicekuit Byrop Anguilla anguilla,
Bupe3yO Rutilus frisii). HaitOinpimoro 3a-
Ipo3010 Ul iXTiO(payHH € OpraHi3oBaHe
OpaKOHBEPCTBO, SIKE BCTAHOBIIOETHCS Y
42% BciX agMiHICTPAaTUBHUX MPOBAKEHb
Ha tepurtopii [Tonpmmi [1].

3a niTepaTypHUMH TaHUMHU, BHSBICHO,
o npodiieMa OpaKOHBEPCTBA B aKBATOPIi
BHYTPIIIIHIX BOJOWM Ta MOPIB MPOCTEXKY-
€TBCS y CTAaTHCTUYHUX JaHuX 54 KpaiH
[2, 3]. CepenHi BTpaTH CBITOBUX PHOHHUX
3amaciB 4epe3 He3aKOHHHH IPOMHUCEI 3Ha-
XOIIATHCS B Mexkax Big 11 10 26 MIH TOHH
niopiuHo. BHachmimok He3aKOHHOTO Tpo-
MHUCITY, HABPa3IUBIIIMMU € pUOHI 3amacu
KpaiH, 110 po3BHBalOThCs. B Adpwuini 00-
CATH HE3aKOHHOTO pHOaIbCTBA IIEPEBUIILY-
IOTh 3apEECTPOBAHUN PUOHHU TIPOMHCEI
Ha 40% [4-6].

[eprmonpranan, sSKi TPU3BOAATH 1O
BUMHCHHS TPABOMOPYIICHb, T4 MOTHBA-
miss 70 OpakoOHBEPCTBA JOYKE PI3HATHCS
MDK cO0OI0 B 3aJI€KHOCTI BiJ MICIEBUX
TP Ta EKOHOMIYHOI CKJIAZIOBOT Kpa-
iH. BigHICTh, PUHKOBI BHMOTH, BHUCOKHIA
npuOyTOK Ta KyJABTYpHA CIIAANIMHA — IIC
JIUIIE JesKi 3 MPUYHMH, YOMY JIFONU BUPI-
OIYIOTH 3aiiMaTHCS HE3aKOHHUM BHIJIOBOM,
ajie €IMHEe CTaHJAapTHE MOSCHEHHS LbOMY
BizcyTHE [7-9].

3a ocTaHHI AEKiIbKa AECATUIITh Ha Te-
puTOpii €BpONHU CIOCTEPIraeThCs 3HAYHE
MOKPAI[CHHS CKOHOMIYHOI OIIHKH BTpPaT
BHACJIIJIOK €KOJIOTIYHUX IMPABOIOPYIICHb.
B neit nepiox TpuBaau po3poOku 6ararbox
HOBHX METOJIIB, SKi JO3BOJIMIH PO3IIHPH-
TH BU3HAYCHHsS 30UTKIB 3a pe3ylbTaTraMu
€KOJIOTIYHMX HEraTUBHUX Hacigki [10,
11].

BpaxoByrouu, 110 pi3Hi BUIU pud Xa-
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and consumer value of the removed aquat-
ic biological resources [12—14].

HIGHLIGHT OF THE EARLIER
UNRESOLVED PARTS OF THE
GENERAL PROBLEM.
AIM OF THE STUDY

The qualification of offenses in terms
of the significance of the damage should
take into account a set of factors, the ba-
sis of which is the impact of poaching on
the fish population, namely on the pres-
ervation of its ability to reproduce in the
future. The methodology for determining
the losses caused by illegal fishing must
take into account a set of factors: the en-
vironmental aspects of the offenses, the
impact of poaching on the entire ichthyo-
logical complex as a whole, and the mar-
ket value of the fish. Therefore, in order to
determine the significance of damage and
losses resulting from violations related
to the illegal harvest of aquatic biologi-
cal resources, it is important and neces-
sary to assess the environmental aspects
of the basic principles of qualification of
poaching not only in Ukraine, but also in
Europe.

The purpose of the work is to general-
ize and analyze the environmental aspects
of the qualification of the significance of
damage in the countries of the European
Union and in Ukraine. As well as identi-
fying promising areas for further develop-
ment of methodological principles for the
qualification of offenses that require devel-
opment or improvement.

PaKTEpU3YIOTbCA PI3HOK YHUCEINBHICTIO,
a B YJIOBI MOXYTh (DiKCyBaTuCsl AEKiJIbKa
BHJIB, JUIS OI[IHKW iCTOTHOI IIKOAH Y 3a-
rajJbHOMY BHIIQJIKY JTOLITBHO BUKOPUCTO-
BYyBaTH IIOKa3HWUKH, SKi BiJOBIIAIOTH
CEpeIHEOMY  JIOKAJILHOMY  IXTIOIICHO3Y.
A JUIS BCTAHOBJIEHHS 30WUTKIB BHACIIJIOK
OpaKkOHBEPCTBA Y BHYTPIIIHIX BOAOMMAax
HEOOXiJHUM € BHU3HAYEHHSI EKOHOMIYHOI
Ta CIIOKUBYOI I[IHHOCTI BIJIyYEHHX BOJI-
HUX Oiopecypcis [12—14].

BUAIVIEHHSA HEBUPIIIEHUX
PAHIIIE YACTHH 3ATAJIBHOI
INPOBJEMMHU. META POBOTH

Kpamidikaris nmpaBonopymeHs o0
ICTOTHOCTI KOO Ma€ BPaxOBYBaTH
KOMILIEKC (DaKTOpiB, OCHOBOIO SKHX €
BILIHB OPaKOHBEPCHKOTO JIOBY Ha MOITYJIs-
iro pud, a came Ha 30epekeHHs ii 31aT-
HOCTI /10 CAMOBiATBOPEHHs B MaliOyTHBO-
My. MeTojiika BU3HAYCHHS 30MTKIB, 3aB-
AHUX BHACIIJOK HE3aKOHHOTO BHUJIOBY,
Ma€ BpPAXOBYBaTH KOMIUIEKC YHHHHKIB:
MPHUPOIOOXOPOHHI ACIEKTH MPaBOIOpPY-
IIeHb, BIUIUB OpPaKOHBEPCTBA HA BECh 1X-
TIOKOMILIEKC B I[JIOMY Ta PUHKOBY Bap-
TicTh pubu. ToMy 3 MeTOH BU3HAYCHHS
1ICTOTHOCTI HIKOAHU Ta 30MUTKIB BHACIIIOK
MOPYIICHb, IIOB’S3aHUX 13 HE3aKOHHUM
BUJIyUYEHHSM BOJHUX OilopecypciB, ak-
TyaJIbHOIO Ta HEOOX1JIHOIO € OIliHKa KO-
JIOTIYHUX AaCIMEKTiB 0a30BUX NPHUHIIUIIB
kBamidikaiii OpakOHBEPCHKOTO BHIIOBY
He TUIbKU B YKpaiHi, a i B €Bpori.

Mertoro poOOTH € y3aralbHEHHS Ta
aHalli3 eKOJOTIYHUX acleKTiB KBamidi-
Kallii iCTOTHOCTI IIKOJIW B KpaiHax €Bpo-
neiicbkoro Coro3y Ta B YKpaiHi, a TaKox
BU3HAYCHHS IIEPCIICKTHBHUX HAINPSIMKiB
U TIONAIIBIIOTO PO3BUTKY METOTHYHHUX
MIPUHIUTIB KBaJi(iKallii mpaBornopymieHb,
Kl MOTpeOyI0Th PO3POOKH Y yHOCKOHA-
JICHHSI.
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MATERIALS AND METHODS

The materials for the analytical review
on the topic were the legislation of some
European Union countries and Ukraine.
Particular attention was paid to explaining
the Ukrainian criteria for qualifying the
significance of damage, which are defined
by law but require scientific justification.
To prepare the article, general scientific re-
search methods were used. Among the the-
oretical methods used are analysis, synthe-
sis, generalization, induction, deduction,
explanation. The article traces a tendency
from abstract to the specific, which al-
lowed identifying certain areas for further
research.

STUDY RESULTS AND THEIR
DISCUSSION

In order to qualify the damage caused
to the environment (deterioration of water
quality, destruction of spawning grounds
and biotopes) in inland water bodies,
European countries have developed and
adopted the Directive on Environmental
Safety. This document defines the concept
of “environmental damage”, which allows
not only assessing the impact of environ-
mental violations on natural resources, but
also qualifying the environmental damage
caused by violations in the field of biodi-
versity conservation and deterioration of
the natural environment [15].

For the most part, the directive allows
for the classification of damage as signif-
icant if the violations threaten to reduce
the range area and individual habitats of
species with special conservation status.
A priori, the damage caused to the popula-
tion within the limits of interannual natural
fluctuations is insignificant, the negative
impact within the limits of permits granted
by the competent authorities. Impacts on
biological species or their ranges that will
recover to their original state within a spec-

MATEPIAJIM TA METOAN

MarepianamMu Jjisi  aHAJTITHYHOTO OT-
TSy 3a TeMOIO Oyl 3aKOHO/IaBCTBa Jie-
SKUX Kpain €Bponeiicbkoro Coro3y Ta
VYkpainn. OcoOnuBa yBara IpuIUIATIach
MOSICHEHHIO YKPATHCHKUX KPUTEPIiB KBAJIi-
¢ikarii iCTOTHOCTI IIKOMH, SIKi BU3HAYEHI
3aKOHO/IABYO, aJi¢ MOTPEOYIOTh HAyKOBOTO
oOrpyHTyBaHHs. /I MiArOTOBKH CTaTTi
BUKOPUCTAHI 3arajJbHOHAYKOBI METOIH
nociipkeHb. Cepesl TEOPETHYHUX METO-
JIiB 3aCTOCOBaHi aHaji3, CHHTE3, y3araib-
HEHHS, THAYKIlSA, JOEMyKIis, MOSCHEHHS.
B cTarti mpocTexyeThCsl TEHACHILS CXO-
JOKSHHS BiJl aDCTPaKTHOTO JI0 KOHKPETHO-
r0, 10 JO3BOJIMJIO BUOKPEMHUTH TICBHI Ha-
MPSIMKH JUTST TTOJQTBIITHX JIOCITIKECHb.

PE3YJIBTATU JOCJIIXEHb
TA IX OBIrOBOPEHHS

3 meToro kBamidikamii mKoau, 3aBaa-
HOI HAaBKOJIUIITHBOMY CEPEIOBHIILY (TIOTip-
LIEHHS SIKOCTI BOJM, 3HUIIEHHS HEPECTO-
BHUII Ta 0610TOMIB) B aKBaTOpii BHYTPIIIHIX
BOJIOIM, KpaiHamMu €Bpomnu po3podieHa
Ta npuitHaTa J[upexTrBa mpo eKONOriYHy
Oe3neky. Llel MTOKYMEHT BHU3HAYA€E MOHSIT-
TSl «EKOJIOTIYHA IIKOIa», 10 JTO3BOJISE HE
TIJIbKM OLIHUTHU BIUIMB €KOJIOTIYHHX Ipa-
BOTIOPYIIEHs HA MPHUPOIHI pecypcH, a Ta-
KO KBaNi(iKyBaTH EKOJOTIYHY IIIKOAY,
3aBHaHy MOPYLIEHHSIM Yy cdepi 30epexeH-
Hs O10pI3HOMAHITTS Ta NOTIPUICHHS CTaHY
IIpUPOAHOTro cepenosuia [15].

31e61IbIIOr0 TMPEKTHUBA J03BOJISIE KBa-
midikyBaTH MIKOAY iCTOTHOIO, SIKIIO IIpa-
BOMOPYILIEHHS 3arPOXKYIOTh 3MEHIIEHHSIM
apealy MONIMPEHHS Ta OKPEeMHUM OioToram
ICHYBaHHSI BHJIIB, SIKI MalOTh OCOOIUBUUI
MIPUPOIOOXOPOHHHN CTaTyc. Ampiopi He-
ICTOTHOIO € LIKOJA, 3aBJaHa MOMYJIALil B
MEXaxX MDKPIYHUX MPUPOTHHX (IyKTya-
Li{, HETaTUBHUI BIUIMB B MEXaxX J103BO-
JiB, HA/JIaHUX KOMIICTEHTHUMHU OpTaHaMHU.
MoxyTb He KBalli(hiKyBaTuUCh SIK 3HA4YHA
IIKOJA BIUIMB Ha OlosoriyHi Buau abo
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ified period of time may not qualify as sig-
nificant damage. Within the framework of
this directive, criteria for the significance
of damage are defined, in particular: the
level of the commercial stock of the popu-
lation, the role of the habitat or species in
relation to the conservation of biodiversity,
the inability of the specified species to re-
cover within a certain time [16, 17]. How-
ever, their quantitative determination is ab-
sent, which certainly negatively affects the
objectivity of the conclusion regarding the
materiality of the damage in each specific
case; for the modern realities of Ukraine,
such an approach cannot be considered op-
timal.

In addition, within the framework of
this directive, experts have identified a
number of shortcomings, namely difficul-
ties in determining the type of liability for
committing an offense [18].

It is prohibited in EU countries to dam-
age or destroy breeding grounds or habi-
tats of protected species. In order to pro-
tect species protected in Europe, an eco-
logical network of special nature reserves
called “Natura 2000 has been created. It
includes areas for which Member States
have created the possibility of maintain-
ing or, where appropriate, restoring to fa-
vorable conservation status natural habitat
types and habitats of species within their
natural ranges. The qualification of the
significance of the damage caused to the
natural habitats of protected species is any
damage that has a significant negative im-
pact on achieving or maintaining a favora-
ble conservation status of the area where
these species exist. The absence of signif-
icant damage is established provided that
the permit for negative impact on habitats
is approved and permitted by the relevant
competent authorities [19].

Due to the fact that most European Un-
ion countries adhere to local legislation in

apeaiy iX TONIMPEHHS, SKi CaMOCTIHHO
BiJTHOBJISITHCS O BUXIJHOTO CTaHy BiAIoO-
BiJTHO JI0 BU3HAUEHOTO MPOMIXKY Yacy. B
paMKax JaHoi JUPEKTUBU BU3HAYCHI KPHU-
Tepii ICTOTHOCTI IIKOAH, 30KpeMa: PiBCHb
MPOMHUCIIOBOTO 3aracy MHOMYJAIil, poib
apeairy a00 BHJIIB BiTHOCHO 30€peKeHHS
010pi3HOMAaHITTS, HE3/IaTHICTh 3a3HAUYEHUX
BHJIB JIO BiJTHOBJICHHS BITPOJIOBK BH3Ha-
gyeHoro vacy [16, 17]. Ilpore ix KkiibKicHE
BH3HAYCHHS BiJICYTHE, 10, 063yMOBHO, He-
TaTMBHO BILIMBAE HAa 00 €KTUBHICTH BUC-
HOBKY IIOO ICTOTHOCTI INKOAM Y KOKHO-
My KOHKPETHOMY BHIIAJKY; IUIS CY4acCHUX
peamiii YKpaiHM Takuil MigXig HE MOXe
BBaXKaTHCS ONITUMAJILHIM.

Kpim Toro, B pamkax Ii€i JUPEKTHBH
eKCIIEpPTaMH BUSIBJICHO HHU3KY HEJONIKIB,
a caMe TPYIHOII MO0 BU3HAYCHHS THUITY
BiJIOB1JIAIBHOCTI 32 BUMHEHHS MPaBOIIO-
pymenHs [18].

3aboponeHo y kpaiHax €C MOMIKOIKY-
BaTH a00 3HMIIYBATH MiCIlI PO3MHOKCHHS
Yl iCHYBaHHS BB, SIKi 3HAXOAATHCA Mij
OXOPOHOI. 3 METOH 30epekeHHS BUJIIB,
sKi TmepeOyBalOTh MiJ OXOPOHOI EBpo-
I, CTBOPEHO EKOJIOTIYHY MEpPEeXy CIelli-
aNBbHUX TPUPOJOOXOPOHHHUX TEPHUTOPIH i3
HazBoro «Natura 2000». Bona Bkitodae
MUISTHKH, UIS SIKAX KpalHaMU-4iIeHaAMU
CTBOpEHA MOXJIMBICTD JUIS 30€peKeHHS
a00 y BIAMOBIHUX BUITaJKaX BiJHOBJIEH-
HA CHPHUATIUBOTO TPUPOITOOXOPOHHOTO
CTaHy THIIIB MIPUPOIHUX MICIb ICHYBaHHS
Ta OCEIUII BUIIB Y MeXaxX IX TMPUPOITHUX
apeaniB. KBamigikallis icTOTHOCTI IIKOJIH,
sKa 3aBlaHa TPUPOJHUM CEpeOBUIIAM
iCHYBaHHSI BUJIIB, IO OXOPOHSIOTHCS, Tie-
pendadaeThcsi Oynb-ska IKOJA, sSKa Ma€e
3HAYHUH HETaTHBHUI BIUIMB Ha JOCSITHEH-
Hs a00 MiATpUMaHHS CIPHATINBOTO CTa-
Hy 30€epeXCHHSI aKBaTopii iCHyBaHHS LUX
BHUJIB. BiCyTHICT 3HaYHOT IIKOIU BCTa-
HOBJIFOETHCS 32 YMOBH, 110 JIO3BLII HA Hera-
THBHUH BIUIMB Ha CEPEAOBHUINA ICHYBaHHS
3aTBEP/PKEH] Ta JO03BOJIEH] BiANOBITHUMHU
KOMITIETeHTHUMU opraHami [19].
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the field of determining the significance of
damage due to poaching, for the purpose
of analysis we have selected the following
countries: the Federal Republic of Germa-
ny and the Kingdom of Spain. The criteria
for selecting these countries were: territo-
rial location, independence of the judicial
system, size of the territory, and the pres-
ence of an extensive system of inland wa-
ter bodies in the country.

The qualification of damage to fish
stocks in inland water bodies in the Federal
Republic of Germany is defined as the har-
vest of aquatic biological resources with-
out permission from natural water bodies
or catching of fish in the water bodies of
enterprises specializing in its cultivation.
If farmed fish is harvested, the damage
is classified as theft of personal property
[20]. A similar norm exists in Ukraine — il-
legal fishing of aquatic biological resourc-
es from specialized water bodies for their
cultivation is qualified as encroachment on
someone else’s property [21].

There is no separate federal law on
fishing, but individual federal states in the
Federal Republic of Germany establish
their own laws that apply within the frame-
work of administrative violations. Accord-
ing to the Criminal Code of this country,
poaching or catching fish without a license
is punishable by a fine or imprisonment for
a term not exceeding two years. All fisher-
men are required to have licenses, permits,
and comply with animal welfare laws [22,
23]. In the absence of a permit, the damage
is considered significant, even for fishing
without catching fish, and liability is estab-
lished for up to two years of imprisonment
or a fine [24, 25].

Poaching is defined as catching fish
using prohibited fishing gears, namely,
using artificial lighting, explosives and
poisonous substances, devices that cause
irreparable damage to ichthyofauna, or

VY 3B’s3Ky 3 TUM, IO OUTBIIICTE KpaiH
€Bpomnelicekoro Coro3y JOTPUMYIOThCS
MICIIEBOTO 3aKOHOJABCTBA B cdepi BH-
3HA4YeHHS I1CTOTHOCTI IIKOAM BHACTIIOK
OpaKOHBEPCHLKOTO JIOBY, 3 METOIO aHANI3y
HaMH BUJIEHO ABi kpainu: deneparusHa
Pecny6mika Himeuuwna ta KopomiBcTBO
Icnaniga. Kpurepisimu BimOopy mux Kpa-
{H cranm TepuTOpiajJbHE pPO3TANITyBaHHS,
HE3aJIeXKHICTh CYHOBOi CHUCTEMH, PO3MIp
TEepPUTOPIi, HASIBHICTh PO3TaTyKEHOI CHC-
TEMH BHYTPILIHIX BOJONM y KpaiHi.

Kpamidikaris mkoam, 3aBmpaHoi puo-
HUM 3amacaM B aKBaToOpii BHYTPIIIHIX
BonoiiM y ®deneparuBHiii Pecryomimi Hi-
MeY4yMHa, BU3HAYAEThCS SIK BHIYYSHHS
BOJHUX OiopecypciB 0e3 J03BONY 3 MpH-
poAHUX BOAOIM abo BHIOB pUOH B aKBa-
TOpIi MIAMPUEMCTB, SAKI CIHEIali3yIOThCS
Ha ii BUpoIIyBaHHI. 32 YMOBU BUIy4EHHs
(dbepMepcbkoi pubH, 1Ko KBai(QiKyeTh-
cs SIK KpajJikka ocobucroro maiiHa [20].
AHaJyioriyHa HOpMa icHye 1 B YKpaiHi —
HE3aKOHHUI BUJIOB BOAHUX Oiopecypcis i3
CIIeITiali30BaHUX BOJOWM JIJIS iX BUPOIILY-
BaHHA KBali(iKyeTbcs SIK MOCATAHHS Ha
YyXKy BJIAcHICTb [21].

DenepalIbHOTO 3aKOHY OKPEMO IIPO
pubaILCTBO HE ICHYE, OJHAK OKpeMi (ere-
painbHi 3emii y @eneparusHiit PecrryOmiri
Himeuunna BCTaHOBIIOIOTH BIACH] 3aKOHH,
SIK1 IIFOTh B ME€Xax aJIMiHICTpaTHBHUX TO-
pymieHb. 3rijmHo i3 KpuMiHaibHUM KOJeK-
coM I1i€i KpaiHu, 3a OpaKOHbEPCHKUI JIOB
a0o0 BHJIOB prOM 0e3 JireH3ii nepeadadyeHo
mrpad abo mo30aBiIeHHS BOIi CTPOKOM HE
OinbIIIe ABOX POKiB. Bei pubanku 30008’ 5-
3aHI MaTH JileH3il, J03BOJIM Ta JOTpU-
MYyBaTUCh 3aKOHY MpPO N0OpoOyT TBapHH
[22, 23]. V pa3i BiACYTHOCTi A03BLIBHOIO
IOKyMEHTY, iICTOTHOIO BBAYKA€THCS IIKOJA
HaBiTh 3a pubONOBIi 6e3 miitMaHoi puodH,
1 BCTAHOBIIOETHCA BiAMOBINAIBHICTH IO
JIBOX POKiB 1030aBiIeHHs Boi abo mrpad
[24, 25].

Sx OpakoHbepPCHKUN JIOB KBami(iky-
€TBCS BIJIOB PHUOM 3 BHKOPHCTAHHAM 3a-
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the gaffing method. The only exception in
this case may be fishing for commercial
(permitted by the competent authority) or
scientific purposes [26, 27]. According to
the legislation of the Federal Republic of
Germany, it is prohibited to transport fish-
ing gear on board any watercraft, to remain
with unpacked gear outside fishing areas
[28]. The transportation of fishing gear is
prohibited by the laws of this country, even
when near protected areas [29].

Fish protection authorities may impose
a ban on fishing in fish wintering grounds,
spawning grounds, migration routes or
parts of water bodies that are necessary for
ichthyofauna to adapt to the effects of cli-
mate change [30]. It should be noted that
in Ukraine, the establishment of additional
spatial and temporal restrictions on harvest
is applied annually, on all types of water
bodies, regardless of the presence and de-
velopment of commercial and/or recrea-
tional fishing on them.

Stricter penalties in the Federal Repub-
lic of Germany are provided for repeated,
regular unregistered fishing, harvesting
aquatic biological resources at night dur-
ing the prohibition period (e.g. during the
spawning period), violations of animal
welfare laws, and organized fishing by
participants armed with firearms. In this
case, the punishment is imprisonment for
a term of three months to five years [25]. A
similar norm applies in Ukraine — repeated
criminal proceedings for illegal fishing of
aquatic biological resources significantly
increases liability (including imprison-
ment) [21].

The calculation of the fine for illegal
fishing in the Federal Republic of Germa-
ny is calculated according to the species of
fish and their quantity, the place of catch
and the federal district in which the ille-
gal fishing of aquatic biological resources
was registered. The amount is determined

12

OOpOHEHHX 3HapsAb JOBY, a caMe — 3a
JIOTIOMOTOI0 IITYYHOTO OCBITJIEHHS, BUOY-
XOBHMHU Ta OTPYHHUMH PEUOBHHAMH, TIPH-
CTPOSIMHU, SIKi 3aBIAI0Th HEMOIIPABHOT IITKO-
v ixTioayHi, a00 MeTonoM OarpiHHS.
€IMHUM BUKIIIOUYCHHSM B IIbOMY BUITAIKY
MOYKe OyTH JIOB 3 IIPOMUCIIOBOIO (JI03BOJIE-
HOIO KOMIIETEHTHHM OpraHom) abo Hayko-
BOIO METOIO [26, 27]. 3riIHO 13 3aKOHO/IaB-
ctBoM DeneparuHoi Pecry6niku Himeu-
YIHA 3200POHEHO TIEPEBO3UTH PUOATBCHKI
cHacTi Ha 60opTy Oynb-sSKHUX IUIaB3aco0iB,
3aJIMIIATHCS 3 HEYNAaKOBaHNMHU CHACTSIMHU
3a MeXaMu pUOOJOBHUX akBaTopii [28].
3a00pOHEHUM, 3a 3aKOHOIABCTBOM IIi€i
KpaiHH, € TPAaHCIIOPTYBaHHs pUOATbCHKUX
CHacTed HaBITh 3HAXOASYUCH TOOIH3Y
MIPUPOIOOXOPOHHUX aKBaTOPiit [29].
PuGooxopoHHHMHE OpraHaMH MOXKe
BCTAHOBJIIOBATUCh 3a00pOHA Ha pUOAb-
CTBO B MICIIIX 3WUMIBJII pUO, HEPECTOBH-
max, MirpanidHuX nuisaxax abo yacThHax
BOJIOWM, sIKI HEoOXimHi ixTiodayHi s
ajanTanii A0 HACHIAKIB 3MIiHM KIiMary
[30]. Cnin 3a3HaumTH, 1m0 B YKpaiHi BcTa-
HOBJICHHS JTOJIATKOBHX IIPOCTOPOBUX Ta
9acOBHX OOMEXEHB IS BIITYUIECHHS 3aCTO-
COBYETBCS IIOPIYHO, HA BCiX TUIAaX BOJ-
HHUX O00’€KTIB, HE3aJIEKHO BiJ HAasBHOCTI
Ta PO3BUHEHOCTI HAa HUX MPOMECIOBOIO
Ta/ab0 JIFOOUTEIHLCHKOTO pUOATHCTBA.
Cysopiuri nokapanus y @enepaTuBHii
Pecny6mini Himewunna niepenbaueHi mpu
MOBTOPHOMY, PETYISIPHOMY HE3apeecTpo-
BaHOMY BWJIOBI puOH, JTOOyBaHHI BOIHHUX
6iopecypciB BHOUI B riepios 3a00poHH (Ha-
MIPHUKIIAJ, B TIEPiOJl HEPECTY), MOPYUICHHS
3aKOHY Mpo J0O0poOyT TBapHH Ta OpraHi-
30BaHUI MPOMHUCEN YIaCHUKAMH, SIKi 03-
Opo€HI BOTHEMAJIBHOIO 30po€io. B msomy
BUNAIKy IOKapaHHs Iepemdadae mo30as-
JICHHS BOJII Ha CTPOK BiJl TPHOX MICSIIB A0
IT’SITH POKiB [25]. AHanorigHa HopMa i€ i
B YKpaiHi: TOBTOpHE KPUMiHAIBHE IPOBa-
JOKCHHS 32 HE3aKOHHHI JIOB BOIHUX Oiope-
CYpCiB 3HaYHO MOCHIIIOE BiANIOBiAAIBHICTD
(BKJIFOUHO 13 TI030aBIeHHsM Boui) [21].
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by a court order. If a protected fish species
is transported, stored or removed from the
wild, fines ranging from 10,000 euros to
65,000 euros are possible, depending on
the region of the country. In addition to un-
authorized fish harvest, the places where
these aquatic bioresources reproduce or
exist are also protected [31].

If protected fish species are taken from
the aquatic environment or poached within
nature reserves and temporarily protected
areas of the Federal Republic of Germany,
fines for violations in biosphere reserves,
national parks, nature reserves and nat-
ural monuments increase by 50%, while
fishing outside protected areas guarantees
a reduction in the fine by approximately
20% [32-34]. In Ukraine, when calculat-
ing damage caused to aquatic biological
resources within the territories and objects
of the nature reserve fund, a coefficient of
10 is used [35].

One of the first countries in the Europe-
an Union to start fighting poaching is the
Kingdom of Spain. In addition to develop-
ing a special policy to prevent and deter
illegal, unregulated and unreported fishing
in the seas and oceans, this country has
a qualification of the significance of the
damage caused by poaching fish in inland
waters [36—38].

The qualification of the significance of
damage in this country due to poaching is
based on the following criteria: destruction
of the distribution area, catching fish dur-
ing the spawning or migration period, har-
vest of species whose catch is prohibited,
stocking (releasing) invasive fish species
into natural water bodies, and violation of
fishing rules [39].

Information on the distribution range
of fish is collected by the National Hunting
and Fishing Census (“Censo Nacional de
Caza y Pesca”). Its conclusions are based
on data received from the Continental Fish-

Po3paxyHok mTpady BHaACIiIOK Hesa-
KOHHOTO BHWJIOBY pubu y DeneparusHiii
PecnyOminti HiMeuunHa po3paxoBYEThCS
BiJIOBIJTHO /10 BUJIB pUO Ta iX KiIBKOCTI,
MICIIl BHJIOBY Ta (elepalibHOTO OKpPYTY,
B SIKOMY 3apEeCTpPOBaHO HE3aKOHHHH BH-
J0B BoAHHX OiopecypciB. Cyma BCTaHOB-
JIFOETBCSL y CYHAOBOMY IIOPSIKY. 3a yMO-
BH TpaHCIIOPTYBaHHs, 30epiraHHs abo
BWIIyYeHHS 3 MPHUPOJHOTO CEpepoBHINA
BUAY pUOH, SIKAH OXOPOHSETHCS, MOXKIIHU-
Bi mTpadHi caHKIii B po3Mipi Bix 10 Tuc.
110 65 THC. €BPO, B 3AJIKHOCTI BiJI perioHy
kpainu. OKpiM HECAHKI[IOHOBAHOTO BHUIIY-
YeHHS PUOM, ITiJT OXOPOHOK 3HAXOIATHCS
TaKOXK MICI[SI PO3MHOKCHHS UM ICHYBaHHS
X BOTHUX Oiopecypcis [31].

3a yMOBH BHJIYYEHHS 3 BOJIHOIO cepe-
JIOBUIIA BUIIB pHO, SIKI TIepeOyBarOTh i
OXOpOHO0, 2300 OPaKOHBEPCHKOTO JIOBY B
MeXax TPHPOIHO-3AMOBITHUX aKBaTOPiH
Ta TUMYaCOBO OXOPOHIOBAHHUX TEPUTOPIH
OdenepatuBaoi  PecryOmikn  HimedunHa,
mrpadu 3a CKOEHHS MPAaBOMOPYIICHb Y
OlocepHHX 3amoBiHUKAX, HAIIOHAb-
HUX TMapKax, MPHUPOIHUX 3aMOBiTHHUKAX
Ta TIaM’ATKaxX MPHPOAM 301UIBIIYIOTECSA Ha
50%, npu TOMy IO BHJIOB puUOU 3a Me-
KaMH 3alloBITHUX TEPHUTOPIA TapaHTye
3MeHIIeHHs mTpady npubdnuzHo Ha 20%
[32-34]. B VYkpaini mnpu po3paxyHKax
30UTKiB, 3aBJaHUX BOJHHM Oiopecypcam
B MEXaX TEPUTOPid Ta 00’ €KTIB MPHUPOI-
HO-3aI0BiAHOTO (DOHJY, BUKOPUCTOBY€ETh-
cs xoedimient 10 [35].

OpHiero 3 mepmux KpaiH €Bporneii-
cekoro Coro3y, ska modaiga OopoTe0y 3
OpakoHbepcTBOM, € KopomiBcTBo Icmanis.
OKpiM pO3pOOKH CIEIiaIbHOT TOMITHKH
IIOJI0 3aIO0IraHHs Ta MOMEPEKEHHs He-
3aKOHHOTO, HE3PETYILOBAHOTO Ta He3apee-
CTPOBAaHOTO pUOAILCTBA B aKBATOPii MOPIB
Ta OKeaHy, B Il KpaiHi icHye KBami(ikamis
iICTOTHOCTI IIKOAH, 3aBAAHOI BHACIIIOK
OpaKOHBEPCHKOTO BWJIOBY pHUOM B aKBaTO-
pii BHyTpimHIX Bomoiim [36-38].

B it kxpaini kBamidikamis iCTOTHOCTI
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eries Councils (“Consejos provinciales de
pesca continental”) by region of the coun-
try, provided to the National Commission
for the Protection of Nature (“Comision
Nacional de Proteccion de la Naturaleza™)
[40]. Continental fisheries councils (river
fisheries committees), within the limits of
their powers, propose development direc-
tions aimed at protecting and preserving
fish resources in inland waters, issue re-
ports and conclusions on fisheries in inland
waters. The days and periods for permitted
fishing are established by order of the De-
partment responsible for inland fisheries
[41,42].

Reducing the range of fish species in
this country is an environmental crime.
Offenses, according to Spanish law, in-
clude acts that cause pollution or damage
to the environment. Violation of general
provisions on environmental protection
without significant harm is punishable by
imprisonment for a term of 6 months to 2
years, a fine, and deprivation of the right to
engage in professional activities for a term
of 10 months to 2 years. Significant dam-
age is caused to flora and fauna, as well as
damage to habitats or a reduction in their
distribution area, provided that they are re-
stored within a certain period of time. Such
crimes are punishable by imprisonment for
a term of 6 months to 2 years, a fine, and
suspension of professional activity for a
term of 1 to 2 years. If the damage caused
to the environment cannot be restored to
its original state, then a court order shall
impose imprisonment for a term of two to
five years, a fine, and a ban on professional
activity for a term of 1 to 3 years [43].

It is prohibited in the territory of the
Kingdom of Spain to stock water bodies
with non-native fish species. Stocking of
natural water bodies with imported fish
species is permitted under the following
conditions: these species already exist in

IIKOJIA BHACIIJIOK OPaKOHBEPCHKOTO JIOBY
pHUOU I'PYHTYETHCS HA HACTYITHUX KPHUTEPi-
SIX: 3HHUIICHHS apeaiy MOIINPEHHS, BUIOB
pubu B mepiog HepecTy abo Mmirparii, go-
OyBaHHS BH[IIB, BUWIOB SKHX 3a00pPOHEHO,
3apuOIeHHsl (BUIYCK) B MPUPOJHI BOJIO-
MU 1HBa31HUX BUIIB pUO Ta MOPYLICHHS
npaBu pudanbcTsa [39].

[Hdpopmanito mom0 apeany IOIIH-
penHst pub 36upae HamioHanbHuil mepe-
IMUC MHUCJIMBCTBA Ta puOanbcTBa («Censo
Nacional de Caza y Pesca»). oro BucHo-
BKH 0a3yIOThCsl HA OCHOBI OTPUMAaHUX Ja-
HUX Big KOHTHHEHTaIbHUX paj 3 MHUTaHb
pubansctBa («Consejos provinciales de
pesca continental») 3a perioHamu kpaiHu,
Haga"Hux 1o HamioHansHOT KOMicii 3 0XO-
poun mpupoau («Comisiéon Nacional de
Proteccion de la Naturaleza») [40]. Kon-
TUHEHTANIbHI pamy 3 MUTaHb pUOATbCTBA
(KoMiTeTH PIYKOBOTO pHOANbCTBA) B Me-
Kax HAJIAaHWX TIPaB MPOIOHYIOTh HAIIPSM-
KH PO3BUTKY, SIKi CIIPIMOBaH1 Ha 3aXHCT Ta
30epeKeHHs] pUOHUX PeCcypciB y BHYTpIll-
HIX BOJax, BHIAIOTHh 3BITH Ta BHCHOBKHU
o0 pubanbCcTBA y BHYTPIMIHIX BOAO-
rMax. /IHi Ta mepiony moA0 JO3BOJICHOTO
pubanbCcTBa BCTAHOBIIOIOTHCS 3TITHO 13
HakazoM JlemapraMeHTy, SKAH BiJIIOBI-
JAJIbHUM 32 pHOAIbCTBO Y BHYTPIIIHIX BO-
nmonmax [41, 42].

3MeHIIIeHHS apeajy MOIIMPEHHS BUIIIB
pub B 1iil KpaHi HAJNCKUTH 10 chepH eKo-
JIOTiYHMX 3704uHiB. [0 MpaBoOmOpyIICHS,
BIAIOBIAHO 10 3aKoHOmaBCTBA Icmawii,
HaJIeXXaTh JisIHHSA, 3aBJaHi 3a0pyJHEHHIM
a00 TMONIKO/PKCHHSM HABKOJIUIIHBOTO Ce-
penoBuiia. 3a MOPYLIEHHS 3arajbHUX
MOJIOKEHb TIPO 3aXHCT HABKOJIUIITHHOTO
cepenoBuia 6e3 iCTOTHOT KoM Tependa-
YaeThes T030aBJICHHS BOJII HA CTPOK Bif 6
MICSAIIB 0 2 POKiB, mTpad Ta mo3dasieH-
HS TIpaBa 3aiiMaTHCh MPOhECIHHOO JTish-
HICTIO cTpokoM Bix 10 MicsiB 10 2 pokiB.
IcToTHOIO KBTI (DiKYEThCS TIKOA, 3aBaHA
¢uopi Ta (ayHi, a TakoXK MOIIKOIKESHHS
OioTomiB icHyBaHHS a00 3MCHIICHHS ape-
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the selected water body, the release will
not affect the genetic diversity of local ich-
thyofauna, the stocking does not contradict
natural resource management plans, the
release complies with the Technical Plan
for the Use of Territories for Fishing. In all
other cases, administrative liability is pro-
vided [41].

Illegal stocking of alien fish species in
the waters of nature reserves is classified
as significant damage, as non-native fish
species lead to a decrease in population,
increase morbidity, and compete with oth-
er species of the local ichthyofauna. Mon-
itoring results by Spanish scientists have
shown an increase in the populations of
chub (Squalius cephalus), minnow (Phox-
inus phoxinus), and rainbow trout (Onco-
rhynchus mykiss) within protected areas.
The spread of non-native fish species oc-
curs through their use by anglers as bait,
escape from fish farms, and illegal stock-
ing for future fishing [44—46].

The introduction of non-native fish
species, if they damage biological diver-
sity and the balance in the ecosystem, in
violation of laws and regulations on the
protection of flora or fauna species, is pun-
ishable by imprisonment for a term of four
months to two years or a fine, and in all
cases, special deprivation of the right to
engage in professional activity or trade for
a term of one to three years [47].

For commercial fishermen in Spain,
criminal liability is provided under the
conditions that fishing is conducted secret-
ly, there are falsified documents, adminis-
trative orders are not followed (catching
fish during the spawning period or pre-
venting migration), obstructing adminis-
trative bodies in their inspection activities,
and the occurrence of catastrophic conse-
quences for the environment as a result of
their activities, which are irreversible [40].

It is prohibited to catch fish species or

ary iX MMONTMPEHHS 32 YMOBH BiTHOBJICHHS
MPOTATOM TEeBHOrO TepMiHy. Taki 3104u-
HU TependavaroTh M030aBlIcHHs BOJI Ha
CTpOK BiJ 6 MicsuiB A0 2 pokiB, mrpad
Ta TPUITUHEHHS MPOoQeciiHOl JisUTBHOCTI
cTpoxoM Bif 1 1o 2 pokiB. Skimio 3aBnaHa
IIKOZ[a HAaBKOJHITHEOMY CEpEIOBHUINY HE
MiJJIArae BiTHOBJICHHIO JIO BUX1IHOTO CTa-
HY, TO TOIIi B CyIOBOMY IOPSIKY IIpHU3HA-
YaeThCsl T030aBIEHHS BOJI Ha CTPOK Bij
JIBOX JIO T’ SITH POKIB, mTpad Ta 3a60poHa
Ha BesleHHA NpodeciiiHol MisTBHOCTI Ha
ctpok Bix 1 1o 3 pokis [43].

3abopoHeHuM Ha Teputopii Kopomis-
ctBa IcmaHis € 3apuOieHHs BOMOWM He-
MicueBUMH Bufamu pub. JlomyckaeTbes
3apUOJICHHST TIPUPOAHUX BOJOWUM iMIIOp-
TOBaHMMHU BUJaMH pHO 3a YMOB: Ili BUIU
BX€ ICHYIOTh B 00OpaHiil BOIOWMI, BUITYCK
HE BIUIMHE HA TCHETHYHE PO3MAITTS Mic-
neBoi ixtiodayHu, 3apuOIeHHS HE CyIe-
pPEUNTh IUIAHAM YIPaBIiHHS TPUPOTHUMHU
pecypcamu, BUITYCK BiamoBinae TexHIgHO-
My IUTaHy IIOJI0 BUKOPUCTAHHS TEPUTOPIi
Ut pubanbeTBa. B ycix 1HITMX BUMaIKax
nependadyeHa aJMiHICTpaTUBHA BiJIIOBI-
JanbHICTh [41].

He3zakoHHe 3apuOneHHs qy>KOpiTHUMU
BHJaMH pUO B aKBaTopii MPHUPOITHO-3aII0-
BITHUX TEpHUTOpiil KBamiikyeTbCcs fK ic-
TOTHA ITKOJA, aJpKe HEMICIIEBI BHIU pUO
MPU3BOATE IO 3MEHIICHHS YUCEBHOCTI,
I JIBUIIICHHS 3aXBOPIOBAHOCTI Ta KOHKYPY-
I0Th 3 IHIIUMHU TPEICTABHUKAMU MiCIIEBOT
ixtiopayHu. 3a pesyJapTaTaMd MOHITO-
PHUHTY, iCIIAHCHKAMH HAyKOBISIMH BCTa-
HOBJICHO 3POCTAHHS IONYJIAMil TONOBHS
(Squalius cephalus), mepecHuIli piukoBOi
(Phoxinus phoxinus) Ta pailxy>xHoi Gpopeni
(Oncorhynchus mykiss) B Mexax TE€pUTO-
piHi, IO OXOPOHSIOTHCS. PO3MOBCIOMKEH-
HSI HEMICLEBHUX BUAIB pub BiOyBaeThCs B
pe3yibTaTi BUKOPHCTaHHS iX pHOaIKamu
SIK HaKUBKH, BTEUl 3 PUOHUIBKUX (epM,
HE3aKOHHOTO 3apHOJICHHS I MaiOy THBOT
pubomnosi [44-46].

Bcenenns HeMiclieBUX BHIIB pHO,
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any intermediate stages of their develop-
ment (eggs, larvae, fry) that are protected
by law, as well as to trade them and to pre-
vent their spawning or migration within
the country. Catching these species is pun-
ishable by a fine and imprisonment for a
term of 6 months to 2 years, deprivation of
the right to engage in professional activi-
ty (for commercial fishermen) or loss of a
fishing license (for recreational fishermen)
for a term of 2 to 4 years [47, 48].

Causing significant damage to the dis-
tribution area or poaching of fish species
that are under protection within nature
reserves and temporarily protected areas
provides for criminal liability, a fine and
imprisonment for a term of 1 to 4 years
[49]. However, in the Kingdom of Spain,
recreational fishing is allowed in certain
water areas of the nature reserve fund,
provided that the anglers has an additional
permit. This document allows fishing on a
specified day, with previously agreed fish-
ing gear, for certain species of fish and at a
specified location [50]. It should be noted
that in Ukraine, recreational fishing is also
allowed within the boundaries of nature
reserves, if it does not contradict their re-
gime [51].

One of the species prohibited for fish-
ing in this country is the European eel (4n-
guilla anguilla). In order to prevent the
illegal fishing of this species of fish in the
Kingdom of Spain, works are carried out
in several stages, namely the prevention of
poaching, patrols and collaboration with
official fishermen who also supervise the
coastline. Additionally, catches of regis-
tered commercial and recreational fisher-
men are checked for overfishing [52—-54].

Damages resulting from poaching are
determined in court. For the most part, the
amount of the fine may vary depending on
the region. If the offender is unable to pay
the fine, then offender is subject to impris-

SIKIIIO BOHU IIKOAATH O10JIOTIYHOMY pi3-
HOMAHITTIO Ta OajaHCy B eKOCHCTeMI,
MOPYIIYIOYH 3aKOHH Ta TIOJNIOKEHHS IO
3aXMCT BUIIB GIIOpU UM (hayHU, KApaeThCs
M030aBJICHHSM BOJIi BiJl YOTHPHOX MiCSIIiB
JI0 ABOX pOKiB abo mTpadoMm, Ta B ycix
BUIIAKaX — CHELaJIbHUM [1030aBIEHHIM
Ipasa 3aiiMarucs npogeciiiHoro AisnbHIC-
TIO 200 TOPTIBJICIO HA TEPMIH BiJl OJHOTO
JI0 TPHOX POKIB [47].

Jnis mpomumcioBux pubanok Icmanii
KpHMiHaJIbHa BiATIOBINANBHICTE mependa-
Ya€eThCS 32 YMOB, IIIO IPOMHCEI BEAETHCS
TAEMHO, HasBHI (anbcudikoBaHi AOKY-
MEHTH, HEe JOTPUMYIOTHCS PO3MOPSIIKEH-
HSl aAMiHICTpaniit (BWIOB pubH B mepion
HepecTy abo IMepemkoKaHHI Mirpariii),
MEPEIIKO/XKAHHS OpraHaM aJMiHiCTparii
[IO0 I1HCIIEKI[IHHOI IISJIBHOCTI, BHUHHUK-
HEHHS KaTacTpO(iuHUX HACTIJKIB BHACII-
JIOK IXHBOI MISIIbHOCTI IS HABKOJIUIIHBO-
TO CEpeOBUINA, SIKi MAaIOTh HE3BOPOTHUM
xapakrep [40].

Ha teputopii kpaiHu € 3a00poHEHH-
MH BWJIOB BHIIB pHO a00 OyIb-SIKHX TpO-
MDKHUX (a3 X po3BUTKY (iKpa, JIMUHUHKH,
MaJIBKH), SIKI OXOPOHSIOTHCS 3aKOHOM, a
TaKOX TOPTiBIS HUMH Ta TEPEeLIKOJKaH-
HA X HepecTy abo mirpaiii. 3a BUJIOB ITUX
BUJIB nependavyaeTscs mrpad Ta mo3das-
JICHHsI BOJII TEPMIHOM BiJl 6 MicCAIIB 10O 2
POKiB, T030aBNIEHHsI IpaBa Ha Mpogeciiiny
IUSUTBHICTH (11 TIPOMHCIIOBHX PHOAJIOK)
abo BTpara JileH3ii Ha BHJIOB puOH (i
puOaIoOK-TFOUTEIIB) TEpMIHOM Bix 2 1o 4
pokis [47, 48].

3aBmaHHS iICTOTHOI IIKOAW apeaiy Io-
MIMpEeHHs! a00 OPaKOHbEPCHKUIL TOB BUIB
puO, SKi 3HAXOATHCS 1117l OXOPOHOIO B Me-
&Kax NPUPOIHO-3AMOBIAHUX aKBaTOPiH Ta
TUMYaCOBO OXOPOHIOBaHHX TEPUTOPIii, mme-
pendayae KpUMiHAIBHY BiAIOBIANBHICTH,
mrpad Ta mo30aBJICHHS BOJIi CTPOKOM Bijl
1 no 4 pokiB [49]. Onnak, B KopomniBcTBi
IcriaHis B TIeBHIM akBaTOPii MPUPOITHO-3a-
MOBiHOTO (HOHIy JOMYCKAETHCS IHOOH-
TEJBCHKUIA JIOB pHOW 32 YMOBH HAsBHOCTI
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onment for a period determined by the leg-
islation of the Kingdom of Spain.

In Ukraine, the term “poaching” refers
to the harvest of fish species in the natu-
ral environment in violation of the rules of
recreational, sport and commercial fishing.
It also includes catching aquatic biological
resources during the prohibited period, us-
ing prohibited fishing methods and gear,
and exceeding the obtained catch limits
[21].

Ukraine provides for both criminal and
administrative liability for poaching aquat-
ic biological resources. Basic principles of
qualification of damage caused to aquatic
biological resources as a result of illegal
fishing, animal or other aquatic exploita-
tion, is qualified as significant according
to the following criteria: harvesting fish or
animals, catching of which is prohibited,
catching fish during the spawning period,
taking a large number of fish, destroying
rare species or those whose reproduction
is difficult [55].

The qualification of the significance of
the damage according to the criterion of
“harvesting fish or animals whose catch
is prohibited” is determined in accordance
with the order of the Ministry of Environ-
mental Protection and Natural Resources
of Ukraine “On approval of the lists of
animal species included in the Red Book
of Ukraine (fauna) and animal species ex-
cluded from the Red Book of Ukraine (fau-
na) [56, 57].

The term “large quantities” is not legal-
ly defined, and it has different meanings
for each specific species of fish and each
water body. It is necessary to take into ac-
count not only absolute but also relative
indicators of the volume of illegal catches.
In particular, this is crucial in assessing the
damage done to the reproductive capacity
of a population and creating the prerequi-
sites for the extinction of a species. From a

y pubaliku JoaaTKoBOro no3Boiny. Ilei mo-
KyMEHT JIO3BOJISIE€ PUOATTUTH Y BU3HAYCHUI
NICHb, TIONIEPEIHBO Y3TOKEHUMH 3HAPSII-
JIIMH JIOBY, II€BHI BUIM pUO Ta Ha BKaza-
HOoMy Micmi [50]. Cruix 3a3Ha4MTH, IO B
VYKpaiHi TakoXK J03BOJSIETHCS 3MIHCHEHHS
JMOOUTEIBCHKOTO JIOBY B MeEXax 00 €k-
TiB MPUPOAHO-3AMOBIAHOTO (POHAY, SKIIO
BOHO HE CyNEepEeYHTh iX pexumy [51].

OnmHuM 13 3a00pOHEHUX Ui BUIIOBY
BHJIIB Ha TEPUTOPII ITi€1 KpaiHU € €BpOTICH-
cbkuit Byrop (Anguilla anguilla). 3 Metoro
3armo0iraHHs HE3aKOHHOMY BHJIOBY IIHOTO
Buay pub y KopomniscTsi Icnanist mposo-
IATBCSI POOOTH B JIEKIJIbKA €TaIliB, a came
— TIOTIepeIKEHHS OPaKOHBEPCHKOTO JIOBY,
MaTPYJTIOBaHHS Ta CHiBIpans 3 oQilidiHu-
MU pubankaMu, sKi TakoX 3iHCHIOIOTH
Hans 3a OeperoBoro JiHiew. Jlomarko-
BO TIEPEBIPSIOTH BHJIOBU 3aPEECTPOBAHUX
MPOMUCIIOBHX KOPHCTYBadiB Ta puOa-
JIOK-TIIOOUTEINIB LIOA0 TepesioBy [52—-54].

30MTKH BHACIIJOK OpaKOHBEPCHKOTO
JIOBY BCTAHOBIIIOIOTHCS Y CYJIOBOMY ITOPSIJI-
Ky. 31e01UIBIIOr0 pO3Mip MTpady MoxKe Ba-
piroBaTH y 3aJeXHOCTI BiJ periony. Skimo
MIPaBOIIOPYIIHUK HE Ma€ 3MOTH OIUIATUTH
mrpad, ToAl 0 HEOTO 3aCTOCOBYEThCS 00-
MEKEHHSI BOJII Ha CTPOK, BU3HAYCHUH 3a-
koHonaBcTBOM KopomniscTBa IcnaHis.

Ha rtepuropii Ykpainu mix TepMiHOM
«OpaKOHBEPCTBOY» PO3YMIIOTh BHITyUCHHS
BHJIB pUO i3 TIPUPOIHOTO CEPEOBUIIA 3
MOPYIIECHHSIMH TPABUI JTHOOUTEIBCHKOTO,
CHOPTHUBHOTO Ta IIPOMIECIOBOTO PHOAIB-
cTBa. Takox 70 HHOTO BXOJUTh BUJIIOB BOJI-
HUX OiopecypciB y 3a00pOHEHHH Tepiof,
BUKOPUCTAHHS 3a00pOHEHHX METONIB Ta
3HAPSAIb JIOBY, ITEPEBUIICHHS OTPUMAHUX
TimiTiB BUIIOBY [21].

B VYxpaini nepenbaueHa sk KpuMiHaIb-
Ha, TaK i aJMiHICTpaTHBHA BiJAIOBiAaJb-
HICTh 3a 3JiHCHEHHS OpPaKOHBEPCHKOTO
JoBy BoAHUX OiopecypciB. ba3zoBi mpus-
UK KBadiQikamii ICTOTHOCTI IIIKOJIH,
3aBaHOi BOJHHUM OiopecypcaM BHacCIIi-
JIOK HE3aKOHHOTO 3alHATTS pUOHHM, 3Bi-
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biological point of view, a large number of
fish removed corresponds to a number that
exceeds the average natural mortality rate.
If considering a single act of illegal fish-
ing, the daily natural mortality rate should
be used. This indicator can be calculat-
ed based on the annual natural mortality
rate, taking into account that elimination
occurs evenly throughout the year. If the
total damage caused by the illegal harvest
of fish exceeds the integral indicator for a
particular water body, the damage may be
qualified as significant [58].

The easiest way to obtain primary data
on quantitative indicators of ichthyoceno-
sis is to use the indicators of permissible
catch approved in the established proce-
dure, however, it should be taken into ac-
count that in this case it is impossible to
qualify the significance of the damage ac-
cording to the criterion of “taking a large
amount of fish” for species that are not
commercial. Since the assessment of dam-
age is carried out from the point of view
of the deterioration of the reproductive ca-
pacity of the population, it is based on in-
dicators of the commercial stock of aquat-
ic biological resources that are capable of
natural spawning and have formed self-re-
producing populations in a given water
body. The recruitment of these populations
is determined by limiting factors of natural
origin, and their dynamics correspond to
general biological laws and can be predict-
ed in terms of a stable (“reference”) state
for assessing the consequences of fishing.
Silver and bighead carps and their hybrids
in water bodies of Ukraine are not capa-
ble of natural reproduction, that is, they do
not form self-reproducing populations, and
their stocks are replenished exclusively
through stocking, therefore the application
of the concept of average local ichthyo-
cenosis for these species is incorrect [51,
59].

puHEM a0 IHIIMM BOJHUM JOOYBHHM
MIPOMUCIIOM, IPYHTYIOTBCS HA KPHUTEPIisX:
noOyBaHHS pUOW YW TBapWH, BHJIOB SKUX
3a00pOHEHO, BUJIOB pUOU B Iepioa Hepe-
cTy, 10OyBaHHS BEIIMKOi KUTBKOCTI pHOH,
3HUIICHHS HEYUCICHHUX BUJIIB a00 THX, Y
BiJITBOPCHHI SKHUX € TPpyAHOII [55].

Kpamigikariss iCTOTHOCTI IIKOAM 3a
KpUTEpIeEM «I00yBaHHS PHOW UM TBAapHH,
BIWIOB SIKUX 3a00pOHEHO» BHU3HAYAETHCS
y BIAMOBIAHOCTI 10 Hakazy MiHicTepcTBa
3aXHCTY OBKIJUIS Ta IPUPOJHUX PECYPCIB
Vikpaiau «IIpo 3aTBepKeHHS IEpeNiKiB
BUJIIB TBapuH, L0 3aHOCATHCH 10 Yepso-
HOT KHUTH YKpaiHW (TBapUHHHHU CBIT), Ta
BUJIIB TBAapHH, IO BUKIIOYCHI 3 UepBoHOT
KHUTH YKpaiHu (TBapwHHUH CBIT)» [56,
57].

TepMmiH «BeJMKa KUTBKICTBY» 3aKOHO-
JTABYO HE BU3HAYCHHM, IS KOXKHOTO KOH-
KPETHOTO BHUIy pHO Ta KOXXHOTO BOTHOTO
00’ekTa BiH HaOyBae pi3HUX 3HauYeHb. [Ipu
OMY CJIiJT BpaxOBYBaTH HE TUTbKH abco-
JIFOTHI, a ¥ BIJHOCHI MOKAa3HUKH OOCATIB
HE3aKOHHOTO BIUIOBY. 30KpeMa, II¢ Mae
BUpIIIAJIbHE 3HAUEHHS NPH OL[HII IIKO-
M, 3aBJIaHOI BiITBOPIOBAJIBHIN 3JaTHOCTI
MOMYJIAIT, Ta CTBOPEHHI HEPEIYMOB IS
3HUKHECHHS BHIY. 3 OIl0JOTIYHOI TOYKH
30py, BeJMKAa KiJIbKICTh BUIIy4€HOI puUOH
BIJIMIOBIJIa€ KUTBKOCTI, SIKa TICPEBUIILYE Ce-
peIHiii TOKAa3HUK MPHUPOIHOI CMEPTHOCTI.
SIKIIO po3mIAAAaTH OOWH aKT HE3aKOHHOTO
Jo0yBaHHSL puOHU, CIIiA BUKOPUCTOBYBAaTH
MOKA3HUK JEHHOI IPUPOAHOI CMEPTHO-
cti. Po3paxyHoK 1IbOTO OKa3HMKA MOXKHA
MPOBECTH HAa TIJCTaBi BEJIMYMHU PIYHOI
MPUPOTHOI CMEPTHOCTI, 3 ypaxyBaHHSM,
0 eNMIiHAIlS BiIOYBAETHCS PIBHOMIPHO
MPOTATOM POKY. SIKIIO cyMapHUil 30MTOK,
SIKUW 3aBJAHUN HE3aKOHHUM BWIIYYEHHAM
MPEACTaBHUKIB iXTiohayHH, IEpEeBUIIyE
IHTErpabHIN TOKa3HUK JIISI TIEBHOTO BOJ-
HOro 00’€KTa, IIKOJAa MOXKE KBaJli(hikyBa-
THCS K icToTHa [58].

HadimpocTimmii  muisix  OTpUMaHHSA
MEPBUHHUX JAHWX IMOI0 KUTbKICHUX IIO-
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Assessing the significance of damage
based on the criterion of “fishing during
the spawning period” also requires a dif-
ferentiated approach. Its content implies
that illegal fishing should be carried out
precisely during the spawning period of
a certain species. Based on the biologi-
cal meaning of the concept of “spawning
period”, it is necessary to carry out a dif-
ferentiated assessment of illegal catch by
species — if the actual or average long-term
(in the absence of actual data for a specif-
ic year) spawning (i.e. corresponding to
the V stage of gonadal maturity) of one
or more species in the catch corresponds
to the catch period, then regardless of the
number of fish taken, the damage can be
considered significant.

At the same time, since different fish
species spawn at different times, the con-
cepts of “spawning ban” and “spawning”
cannot be equated in the context of assess-
ing the significance of the damage. From a
biological point of view, it is advisable to
use the actual timing of spawning activity
(since not only direct spawning requires
special protection, but also the period of
mass spawning migrations, during which
the fish is very vulnerable to capture) for
each species recorded in the catch.

If the object of the nature reserve fund
(NRF) is part of the water area of a water
body, then to assess the damage caused to
the reproductive capacity of fish popula-
tions, the average specific abundance in-
dicators for this water body can be used,
and, accordingly, the defined threshold in-
dicator of the significance of the damage.
The qualification of the significance of the
damage resulting from the illegal harvest
of aquatic biological resources within the
objects of the nature reserve fund is carried
out by calculating the conditional damage
in untaxed minimum incomes of citizens,
equivalent to the quantity and value of

Ka3HHKIB 1XTIOIIEHO3y — BHKOPHUCTAHHS
3aTBEPIKEHUX Y BCTAHOBJICHOMY MOPSIIKY
MMOKA3HUKIB JIOITyCTUMOTO BHJIOBY, OTHAK
CJiJl BpaxoOByBaTH, IO y LIbOMY BHUIa[-
Ky HEMOXIMBa KBali(ikallis iCTOTHOCTI
IIKOJIM 32 KPHUTEPIEM «IO0yBaHHS BEIU-
KOl KIJBKOCTI puOW» JJIs BUIIB, SKiI HE €
mpoMHUCTIOBUMHU. OCKIIBKH OI[iHKA IIKOAH
3IIACHIOETBCS 3 TOYKH 30py TOTIpIICHHS
BiJITBOPIOBANIBHOT 3aTHOCTI MOMYJISALIT,
BOHA IPYHTYEThCS Ha TOKa3HUKAX ITPOMUC-
JIOBOTO 3amacy BOJHMX OiopecypciB, sIKi
3[aTHI JIO PHPOIHOTO HEPECTy Ta cop-
MYBaJIM CaMOBIATBOPIOBATbHI MOMYJISLi{
y naHoMy BomHOMY 00’€xTi. [TomoBHEHHS
3a3HAYCHUX MOMYJIALIN BH3HAYAETHCS JIi-
MITYBaJIbHIMH YHHHUKAMH TPUPOTHOTO
MOXO/UKEHHS, a IX JAWHaMiKa BIAIOBigae
3araJJbHAUM O10JIOTIYHHM 3aKOHOMIpHOC-
TSIM 1 MOXe OyTH MPOTHO30BAaHA B YACTUHI
CTaOUTLHOTO («ETAJOHHOTO») CTaHy JUIs
OIIIHKM HACIiJKiB BUIOBY. binuii, cTpoka-
THH TOBCTOJIOOWMKH Ta iX TIOPUN Y BOTHUX
00’exTax YKpaiHH 0 IPUPOTHOTO BiTBO-
pEeHHsI HE 3/1aTHi, TOOTO BOHH HE (opMy-
I0Th CaMOBIITBOPIOBAILHUX MOMYJIAIIH, a
iXHi cTaga MOMOBHIOIOTHCS BHKIIOUHO 3a
paxyHOK 3apHOJICHHS, TOMY 3aCTOCYBaHHS
KOHIIETIIIT CEPEIHBOTO JIOKAILHOTO 1XTiO-
LEHO3Y JUIS [IUX BUIIIB € HEKOPEKTHHUM [51,
59].

OuiHKa 1CTOTHOCTI IIKOAU 3a KPUTEpi-
€M «BWJIOB PHOH B MIEPiOJT HEPECTY» TAKOK
notpelye nudepenuiioBanoro miaxony. 3
HOro 3MICTy BUIUIMBAE, M0 HE3aKOHHHH
JIOB TMOBHWHEH 3/IMCHIOBATHCS CaMe B Iie-
piox HepecTy meBHOro Buay. Buxomsum
3 OIOJOTIYHOTO CEHCy MOHSTTS «Iepiof
HEpecTy», HEOOXITHO 3IiHCHIOBATH JH-
(epeHLiiioBaHy 3a BUAAMU OLIHKY He3a-
KOHHOTO YJIOBY — SIKINO (PakTHYHWHA abo
cepeaHbo0araTopiyHuii  (3a BiICYTHOCTI
(haKTUYHUX TaHUX Ha TIEBHHUH PiK) HEpeCT
(ToOTO sIKMi BinnoOBigae V cranii 3pinocti
TOHAJ) OJHOTO Ta OiJbIlle BUIIB B YJIOBI
BiJINIOB1JIa€ TIEPiOly BUJIOBY, TO, HE3AJICK-
HO BiJ] KUTKOCTI BHUTyYEHOI pUOH, IIIKOIY
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illegally harvested fish by species in ac-
cordance with the rates determined, with
subsequent comparison of the resulting
value with the limit indicator for this water
object [60, 61]. At the same time, the main
criterion for the significance of damage is
the relative number of fish of certain spe-
cies in the catch, and the tax value is only
an auxiliary tool that allows translating
quantitative indicators of fish into a unified
form.

CONCLUSION AND
PERSPECTIVES OF FURTHER
DEVELOPMENT

In the countries of the European Union,
there is a trend towards preventing offens-

MOJKHA BBa)KATH 1CTOTHOIO.

BonHouac, ockinbku pi3Hi BUIU pUO
HEPECTYIOTh B Pi3HI MEpioau, HE MOXKHA
OTOTOXKHIOBATH TOHATTSI «HEPEeCTOBa 3a-
0OpoOHa» Ta «HEPECT» B KOHTEKCTI OIIHKU
ICTOTHOCTI IIKOAU. 3 O10JOrIYHOI TOYKH
30py, JOIIIBHO BHKOPHUCTOBYBAaTH (hak-
TUYHI TEPMIHM BHUHUKHEHHS HEPECTOBOL
aKTUBHOCTI (OCKIJIBKH 0COOJIMBOT OXOPOHH
norpebye He TUIBKH Oe3mocepenHiil He-
pecT (ikpoMeTaHHs), a i Mepioll MaCOBUX
HEPECTOBHX MIirpalliif, MPOTArOM SKOTO
puba € Jayxe BpasiMBOIO JUIS BUJIOBY) JUIS
KO)KHOTO BUILY, SIKU#T 3apikcOBaHMIA B yi0-
Bi.

Sxmo 00’€KT MPUPOAHO-3aMOBLIHOTO
¢douny (I13D) e yacTuHOKO aKBaTOpii BOJ-
HOT'O 00’€KTa, TO JJIs OI[IHKH IIKOIH, SKa
3aBJlaHa BiATBOPIOBAJILHIN 3MaTHOCTI 1XTi-
OTIOMYJISIIIiN, MOXKHA BUKOPHUCTOBYBATH Ce-
PEIHI ISl TaHOTO BOAHOTO 00’ €KTa IOKa3-
HHUKHM IMMTOMOI YHMCEILHOCTI, a, BiAIMOBij-
HO, 1 BU3HAUCHHUI T'PaHHYHUI TTOKa3HHUK ic-
ToTHOCTI koau. KBamidikanis ictoTHOCTI
IIKOJIA BHACITIJIOK HE3aKOHHOTO BYTyUYeH-
HSl BOAHUX OiopecypciB B Mexax 00 ek-
TiB TPUPOITHO-3aIIOBITHOTO (POHMIY 3ikic-
HIOETHCS IUIIXOM PO3PaxyHKy YMOBHOIO
30UTKYy B HEOIOJIATKOBAHUX MiHIMyMax
JIOXOJIIB TPOMA/ISTH, €KBIBAJEHTHOTO KiJb-
KOCTI Ta I[IHHOCTI HE3aKOHHO BIITY4YEHOI
pubu 3a BUAAMHU Y BiJNIOBIIHOCTI JI0 BH-
3HAYCHUX TaKC, 13 TOMAIBIIAM TOPIBHSIH-
HSM OTPUMAHOI BEIMYUHH 3 TPAHUYHUM
ITOKA3HMKOM IS JTaHOI'O BOJHOIO 00’€KTa
[60, 61]. IIpu 11bOMY TOOBHUM KpUTEpieM
ICTOTHOCTI IIKOIM € BiJHOCHA KUIBKICTH
pub MeBHUX BUJAIB B YJIOBi, a BEJIMYUHA
TakC — JIMIIE JIOTIOMDKHUAN 1HCTPYMEHT,
SIKUI JT03BOJISIE TIEPEBECTH KUIBKICHI TO-
Ka3HHUKH puO B yHi(ikoBaHY hopmy.

BUCHOBKHM TA NEPCIIEKTHBHU
HOoJAJBIIOIO PO3BUTKY

Y kpainax €sporneiicbkoro Corozy
CIIOCTEPITa€Thcs TEHIEHINS JI0 TOTepe-
JOKCHHS TIPABOMOPYIIEHB Ta OIIIHKA MOTH-
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es and assessing the motivation for them.
In addition, the relevant authorities mon-
itor violations in the field of recreational
and sport fishing rules. It should be noted
that in addition to designated fish protec-
tion organizations, recreational fishermen
also monitor illegal fishing within near-
shore zones.

The existing basic principles of damage
qualification in Ukraine allow determining
the type of offenses according to the crite-
ria defined by the legislation. However, in
some cases, it is not possible to establish
the significance of the damage, which is
due to the lack of data on the commercial
stock of fish populations in the water area
of inland reservoirs. According to method-
ological aspects, there are certain excep-
tions, the qualification of which requires
additional clarification or additional devel-
opment.

Firstly, the qualification of offenses ac-
cording to the criterion of “fishing during
the spawning period” requires differentia-
tion not only by the species of fish in the
catches, but also taking into account inter-
annual fluctuations in the fish population
and changes in climatic conditions, and
therefore water temperature, which is one
of the determining factors for the spawn-
ing activity of each species. It is important
to develop biological aspects of damage
qualification for fish species with intermit-
tent spawning.

Secondly, the criterion of “catch of a
large number of fish” cannot be unified
into one integral indicator for all inland
water bodies of Ukraine. This indicator
should take into account the difference in
fish productivity of rivers and reservoirs,
which differ even in terms of water area.

Third, fees for determining environ-
mental damage caused by illegal harvest-
ing of aquatic biological resources should
be based on the consumer and commercial
value of the harvested fish species. The
high profitability of illegal fishing should

BaIlii 10 HuX. OKpiM IbOT0, BiTIOBITHUMH
OpraHaMy IPOBOAUTHCS KOHTPOIb MOPY-
IIeHb y cepi mpaBmil JIFOOUTEITLCHKOTO Ta
criopTuBHOTO pHubanbcTBa. CimiJl BKazaTH,
0, OKpIM BHU3HAYEHUX PHOOOXOPOHHHUX
oprasizailiii, HarJIs 3a HE3aKOHHUM BUJIO-
BOM Y MeKaX MpUOEpeKHUX 30H 31HCHIO-
I0Th 1 pUOATIKU-TIOOUTEI.

HasBHi 6a30Bi MpUHIXTHN KBaTi(ikamii
IIKOJM B YKpaiHi JO3BOJSIOTH BU3HAYUTH
THTI TIPABOMOPYIICHD 3TiTHO 13 KpUTEpis-
MU, BU3HAYCHUMH 3aKOHOAaBCTBOM. Oj-
HaK B JICSKHUX BUITaIKaX BCTAHOBUTH 1CTOT-
HICTb LIKOJIM HE BUAAETHCS MOKIIBHM, 11O
3YMOBJIFOETHCS BIJICYTHICTIO JIAHUX IIIOJO
IIPOMUCIIOBOTO 3aracy HOMyNsIii pud B
aKBaToOpii BHYTPIIIHIX BOJOWM. 3TiTHO i3
METOJMYHUMH aCIeKTaMH, ICHYIOTh MEBHI
BHKITIOUCHHS, KBali(iKallis SKAX IMOTpe-
Oye IOIAaTKOBOTO PO3’SCHEHHS YM JOJaT-
KOBOi pO3pOOKHU.

[Mo-mepmre, kBamidikaiis MpaBoHoOpY-
IICHb 32 KPUTEPIEM «BHJIOB PHOU B Iepioj
HepecTy» moTpeOye nudepeHuianii He
JIMIIE 32 BUAOBOIO HAJEXKHICTIO PHO B YIIO-
BaX, a ¥ 3 ypaxyBaHHSAM MDKpIYHUX (IIyK-
Tyalid B iXTIONOIMYJIAMIl Ta 3MIHH KJTiMa-
TUYHUX YMOB, a, OTXKE, 1 TeMmIepaTypu
BOJH, SIKa € OMHIM i3 BU3HAYaJIbHUX YMH-
HUKIB JIJISl HEPECTOBOI aKTUBHOCTI KOXKHO-
ro BUIY. AKTyallbHOIO € po3poOka 06ioiio-
TYHUX acTeKTiB KBadi(iKkallii mKoau 1is
BHJIIB pHO, sIKi € MOPIIHHOHEPECTYFOUUMH.

Io-npyre, xputepiii «100yBaHHS Be-
JIUKOT KIJIbKOCTI puOm» He MOXKe OyTH yHi-
(hikoBaHO B OAMH IHTETPAIILHUN MMOKA3HUK
JUTSL BCIX BHYTPIIIHIX BOJOWM YKpaiHu.
et moka3HUK Ma€ BPaxOBYBATH Pi3HUIIIO
B pHOONPOAYKTUBHOCTI PIYOK Ta BOJOCXO-
BHII, 5IKi € PI3HUMH HaBiTh 3a IUIOIICIO aK-
BaTOPIH.

[Mo-TpeTe, Takcy A7 BU3HAYCHHS 30UT-
KiB, 3aBIaHUX HABKOJIUIITHHOMY CEPEIOBH-
Iy BHACHIIOK HE3aKOHHOTO BITYYCHHS
BOIHUX OlopecypciB, MarOTh Oa3yBaTHCS
Ha CHOXUBUil Ta TOBapHill I[IHHOCTI BU-
nydeHux BumiB pub. Ciiji BpaxoByBaTH
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be taken into account, so the fine should
not only be based on the market price of
the fish species taken but also reduce the
motivation for future poaching.
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